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Jurors’ Views on the Value and Objectivity of
Mental Health Experts Testifying in Sexually
Violent Predator Trials

Marcus T. Boccaccini*, Daniel C. Murrie† and Darrel B. Turner‡

Although psychologists and psychiatrists often testify in court, we know relatively little
about the extent to which jurors value the testimony they hear from these experts. We
surveyed 161 jurors who rendered opinions in 14 sex offender civil commitment trials
after hearing testimony from psychologists and psychiatrists serving as expert
witnesses. Most jurors reported that the experts they heard testify were honest, and
they tended to attribute disagreements among experts to case complexity, as opposed
to adversarial allegiance or bias. Most reported that hearing from the experts helped
them make better decisions and that experts using risk assessment instruments could
make more accurate predictions than those who did not. Jurors were, however, more
skeptical about the ability of experts to accurately predict recidivism when they heard
testimony from both prosecution and defense experts. Findings suggest that jurors value
risk assessment testimony from experts, but that experts must think carefully about how
to best make risk assessment instrument results accessible to jurors. Copyright # 2014
John Wiley & Sons, Ltd.

Psychologists and psychiatrists often testify in court to help judges and jurors make
decisions in civil and criminal trials. The primary role of an expert witness is to “assist
the trier of fact to understand the evidence” (Federal Rules of Evidence, Rule 702,
2010). But to what extent do mental health experts who testify in court succeed
in this role? Although psychologists and psychiatrists often testify in court, we
know relatively little about whether the judges and jurors who make decisions value
the testimony they hear from these experts. Yet “consumer feedback” from those
who hear their testimony may be one of the best ways for psychologists – as
individuals and as a field – to identify strengths, weaknesses, and ways to improve
their testimony.

The current study examines jurors’ perceptions of the value and objectivity of
psychologist and psychiatrist expert witnesses they heard testify in sexually violent
predator (SVP) trials. SVP laws allow qualifying sexual offenders to be civilly commit-
ted once their prison sentences expire. Most states with SVP laws allow for the option
of jury trials, and most of these trials focus on testimony from psychologists and other
mental health experts.
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Why Study the Perceived Value of Experts in SVP Trials?

Although SVP trials may at first seem like a specialized context, these trials are an ideal
venue for studying perceptions of mental health experts and identifying themes that
may generalize to many types of expert testimony by mental health professionals. More
so than most other legal proceedings, SVP trials rely heavily on expert testimony by
mental health professionals as the primary form of evidence. Experts in SVP trials
testify about psychiatric diagnoses, findings from standardized assessment instruments,
and their clinical opinions concerning the offender’s ability to control his behavior.
Thus SVP trials require clinicians to effectively communicate findings from procedures
that are common components of many psychological evaluations (diagnosis, test results,
clinical opinion), but in a manner that laypersons can understand and use.

Trials of SVPs include testimony from at least one mental health expert, and many
include testimony from multiple mental health experts. For example, in Texas, the
setting for this study, the prosecution routinely calls both a psychologist and psychiatrist
to testify in the same case. In some cases, both the state and the defense call experts to
testify, with state experts arguing that the offender meets criteria for commitment, and
defense experts arguing that he does not. Thus, studying SVP trials allows us to examine
the potential impact of opposing expert testimony on jurors’ perceptions about the
overall value of testimony from mental health experts.

Although researchers often use experimental designs and mock jurors to study the in-
fluence of expert witness testimony (see Kwartner & Boccaccini, 2008), few have studied
actual jurors who rendered verdicts in real cases after hearing expert witness testimony.
In other words, few have studied the opinions of jurors who heard expert testimony
about a real defendant and made a “real life” decision about the defendant based, at least
in part, on that testimony. Moreover, the few studies that do exist provide information
about experts as a broad and multidisciplinary group, and do not provide specific
information about experts from any particular discipline (e.g., Champagne, Shuman,
&Whitaker, 1991; Shuman,Whitaker, & Champagne, 1994). Findings from these broad
studies suggest that jurors generally value testimony from experts, although few have
attempted to quantify the perceived value of experts. One exception comes from a
study of jurors who heard expert testimony from physicians, accountants, economists,
engineers, and other experts in one of 21 civil trials. Sixty-five per cent of these jurors
reported that expert witness testimony was “crucial to the outcome of the case”
(Champagne et al., 1991, p. 388), suggesting that many valued testimony from the
experts. But again, no study provides information about actual jurors’ views of
psychologists, or even mental health experts in general, offering expert testimony.

Perceived Value of Actuarial Test Results

Trials involving SVPs also provide a unique opportunity to assess jurors’ views about
the value of testimony based on the results of actuarial risk assessment instruments
(ARAIs). Findings from more than 50 years of social science research support the
conclusion that predictions based on mechanical or actuarial methods tend to outper-
form those based on unstructured clinical judgment (Grove et al., 2000). ARAIs
require clinicians to gather specified information about an offender (e.g., criminal
records), assign scores to ARAI items using standardized scoring rules, and follow
standardized and research-supported interpretation guidelines. These interpretation
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guidelines are based on the results of mathematical models and generally preclude
clinicians from changing or adjusting the results. Although there are other types of risk
assessment instruments (e.g., structured professional judgment), we focus on ARAIs
because the Texas SVP evaluators who testified in the SVP trials that are the focus of
this study used ARAIs (i.e., none used a structured professional judgment measure).

Researchers have developed several ARAIs designed to predict recidivism among
sexual offenders, and testimony about the results of ARAIs is common in SVP trials
(see Jackson & Hess, 2007). The most recent meta-analysis of ARAI predictive effects
among sex offender samples reported a Cohen’s d effect size of 0.67 across 81 studies,
compared with an effect of d=0.42 (11 studies) for unstructured clinical judgment
(Hanson & Morton-Bourgon, 2009). In Texas, psychologists testifying for the state
typically scored two ARAIs for each sex offender, the Static-99 (Hanson & Thornton,
2000) and the Minnesota Sex Offender Screening Tool-Revised (MnSOST-R;
Epperson et al., 1998). The Static-99 is the most frequently used and studied ARAI
for predicting sexual recidivism, with a mean effect of d=0.67 across 63 (Hanson &
Morton-Bourgon, 2009). Although ARAIs have important limitations (see,
e.g., DeClue & Campbell, 2013; Vrieze & Grove, 2008), including attenuated effects in
some field settings (Boccaccini, Murrie, Caperton, & Hawes, 2009), scores from ARAIs
are the strongest knownpredictors of sexual recidivism (Hanson&Morton-Bourgon, 2009).

Despite the performance of ARAI scores in recidivism studies, research with
community members and undergraduate mock jurors has found that their decisions
in hypothetical SVP trials are more heavily influenced by expert testimony based on
clinical judgment than expert testimony based on ARAI results (see, e.g., Krauss,
McCabe, & Lieberman, 2012; McCabe, Krauss, & Lieberman, 2010; cf. Guy &
Edens, 2003). Likewise, in a recent study of Texas SVP trials (not those trials exam-
ined in this study), researchers found that jurors viewed offenders with higher risk
measure scores as being just as likely to reoffend as those with lower risk measure
scores (Boccaccini et al., 2013), a conclusion that is inconsistent with more than
15 years of sex offender recidivism research (Hanson & Morton-Bourgon, 2009).
These findings suggest that SVP jurors likely place little value on ARAI results and that
they may see experts who use them as no more credible or accurate at predicting future
offending than those who do not.
Perceived Objectivity of Mental Health Experts

Texas SVP hearings also allow for an opportunity to study jurors’ perceptions of the
extent to which expert opinions are objective. According to professional guidelines,
psychologists “strive to be unbiased and impartial, and avoid partisan presentation of
unrepresentative, incomplete, or inaccurate evidence that might mislead finders of fact”
(American Psychology-Law Society, 2011, p.3). Nevertheless, SVP jurors sometimes
hear testimony from opposing experts who disagree about the offender’s diagnosis or
level of risk. For example, it seems unlikely that the state would call an expert to testify
in an SVP hearing if the expert’s opinion did not favor commitment. Likewise, it seems
unlikely that the defense would call an expert to testify if the expert’s opinion was going
to favor commitment. Recent research suggests that partisan or adversarial allegiance
may be more common than psychologists would like to think (Murrie, Boccaccini,
Guarnera, & Rufino, 2013). Opposing experts in Texas SVP cases usually disagree with
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one another in their opinions about the offender’s level of risk; they even assign signifi-
cantly different scores to the same offenders on standardized risk assessment measures
(Murrie et al., 2009). One purpose of the current study is to examine whether jurors tend
to devalue mental health testimony in these instances, and if they attribute disagreements
among experts to adversarial allegiance or bias.

Findings from community surveys, post-trial interviews, and mock jury studies
all suggest that jurors are concerned about the objectivity of experts (Boccaccini
& Brodsky, 2002; Cooper & Neuhaus, 2000; Ivkovic & Hans, 2003). For example,
findings from a survey of jurors found that 30% who heard testimony from at least one
expert (not necessarily a mental health expert) reported believing that the experts
provided biased testimony (Shuman et al., 1994). A similar proportion also reported
believing that the experts’ objectivity had been compromised by payment from the
retaining attorneys (Shuman et al., 1994). Other studies also suggest that jurors are
likely to be leery of paid experts, especially highly paid experts who testify frequently
(Boccaccini & Brodsky, 2002; Cooper & Neuhaus, 2000). For example, most jury-
eligible citizens in one survey (Boccaccini & Brodsky, 2002) reported that they would
be more likely to believe an expert who received no compensation for testifying than
one who was paid more than $5,000 (76% vs. 6%, respectively). They also reported
that they would prefer to hear testimony from doctors who mostly see patients rather
than doctors who testify frequently (82% vs. 5%, respectively).

Although jurors may suspect that some experts lack objectivity, they also seem to
expect, and perhaps even accept, the fact that experts will disagree. For example,
76% of jurors who heard testimony in one of 35 civil trials agreed or strongly agreed with
the statement that, “There’s a lot of disagreement among experts in most professions”
(Ivkovic & Hans, 2003, p. 452). It may be that jurors maintain similar views about
mental health experts and attribute most disagreements to legitimate differences of
opinion, as opposed to bias.
Current Study

Our primary goal was to survey real jurors, after hearing testimony from real psychologist
and psychiatrist expert witnesses, to gauge the extent to which they believed that mental
health experts were objective and able to assist them (i.e., “assist the trier of fact”) in
rendering verdicts in SVP cases. We measured the perceived value of experts by asking
jurors (N=161) from 14 SVP trials if they believed that they needed to hear testimony
from experts to make good decisions, and we asked them to report how good they
thought mental health experts were at predicting sexual recidivism. We also asked these
jurors whether they believed that experts who used formal risk instruments like the
Static-99 make more accurate decisions about future offending than those who do not.
Finally, we asked jurors a series of questions about the objectivity of mental health
experts and whether they believed that disagreements among experts were attributable
to bias or legitimate differences of opinion.

Findings from actual jurors are quite rare, but potentially helpful to practicing
psychologists who provide expert testimony. Expert testimony requires communicating
complex clinical and empirical information in a manner understandable to laypersons,
in an adversarial system that often attempts to distort this information. Direct feed-
back from jurors who hear this testimony is one of the only ways for psychologists
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to gauge the success of their efforts to communicate clearly and credibly, and to iden-
tify areas for improvement.
METHOD

We surveyed jurors at the end of 14 SVP civil commitment trials held in Montgomery
County, Texas. Montgomery County is the single location for all SVP trials in the state
of Texas. Of the 168 jurors who deliberated to verdicts, 95.8% (n=161) participated in
the study. Of these 161 participants, 87 (56.9%) were female, 66 (43.1%) were male,
and eight did not provide information about their sex. Most of the jurors identified
themselves as White/Caucasian (n=138; 85.7%), while fewer identified themselves as
Hispanic (n=7; 4.3 %), Black/African American (n=5; 3.1%), or did not report their
racial/ethnic background (n=11; 6.8%). The mean age of jurors was 45.04 years
(SD=12.79).

All 14 of the trials ended in commitment, which is consistent with the overall pattern
of SVP trial outcomes in Texas since the SVP law was enacted in 1999. At the time of
this study, only one SVP hearing had ever ended with the jury unanimously agreeing
that the respondent did not meet the criteria for commitment. All of the offenders were
male, with multiple convictions for sexual offenses.

At least one expert testified about actuarial risk assessment in each of the 14 trials.
An expert testifying for the state, usually a psychologist, had scored each of the respon-
dents on the Static-99. The state psychologist had also scored the respondent on the
MnSOST-R in 13 trials. Respondents’ scores ranged from 1 to 7 on the Static-99
(M=4.36, SD=1.65) and 3 to 15 on the MnSOST-R (M=7.92, SD=3.48). The
state called a doctoral-level psychologist and a doctoral-level psychiatrist as experts in
each of the 14 trials. The defense called an expert (PhD psychologist) to testify in only
four of the 14 trials. There were no defense experts in 10 of the 14 trials.

Each juror completed a two-page questionnaire, which included a series of forced-
choice questions about expert witnesses and juror demographic characteristics. The
forced-choice portion of the questionnaire asked participants to respond to a series
of questions relating to beliefs about the value and objectivity of expert witnesses
(see Tables 1 and 2). For example, we assessed jurors’ views on the value of expert
witness by asking them: (a) if they believed that they needed to hear testimony from
expert witnesses to make good decisions in these SVP cases; and (b) whether mental
health experts were good at predicting who will commit a sexual offense in the future
(see Table 1). We assessed jurors’ views on the objectivity of experts by asking them if
they believed that experts could be bought and whether they believed that the experts
they heard testify were honest or biased (see Table 2).
RESULTS

Jurors’ responses to the forced-choice questions conveyed generally positive views
about the value of mental health experts at the end of the SVP hearings (see Table 1).
Nearly all of the jurors (91.9%) reported that they needed to hear testimony from
experts to make good decisions in these SVP cases. A clear majority (69.4%) reported
that experts were “very good” at predicting whether someone would commit a sexual
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Table 1. Sexually violent predator (SVP) juror responses to questions about the value of expert witness
testimony concerning recidivism risk

All trials
Trials with state
experts only

Trials with state and
defense experts

Question n % n % n %

Did you need to hear testimony from the experts in
this case to make a good decision?
Yes 148 91.9 104 89.7 44 97.8
No 13 8.1 12 10.3 1 2.2

How good are mental health experts at predicting if
someone will commit a sexual offense in the future?
Very good 109 69.4 85 74.6 24 55.8
OK 46 29.3 28 24.6 18 41.9
Not very good at all 2 1.3 1 0.9 1 2.3

Experts who use tests like the Static-99 are more
likely to make accurate decisions about future
offending that those who do not.
True 114 73.1 84 75.7 30 66.7
False 42 26.9 27 24.3 15 33.3

Note. There were 14 trials, 10 of which included only state experts and four of which included both state and
defense experts.N=161 for all trials, 116 for trials with state experts only, and 45 for trials with both state and
defense experts.

Table 2. Sexually violent predator (SVP) juror responses to questions about the objectivity of expert witnesses

ll trials
Trials with state
experts only

Trials with state and
defense experts

Question n % n % n %

An attorney with enough money could find an
expert witness who was willing to say anything.
Agree 89 58.2 51 55.0 28 66.7
Disagree 64 41.8 50 45.0 14 33.3

I’d be most likely to believe an expert who was
paid ____ to testify.
Nothing 46 40.0 37 42.0 9 33.3
$40 per hour 4 3.5 2 2.3 2 7.4
$150 per hour 53 46.1 40 45.5 13 48.1
$400 per hour 12 10.4 9 10.2 3 11.1

I believe the experts in this case were:
Honest (all were honest) 142 91.0 110 97.3 32 74.4
Biased (all were biased) 1 0.6 0 0.0 1 2.3
Some were honest and some were biased 13 8.3 3 2.7 10 23.3

Why do you think the experts in this case did not
always agree about the offender?
This was a complicated and difficult case 85 63.0 72 74.2 13 34.2
One expert did a better job than the other(s) 41 30.4 22 22.7 19 50.0
One of the experts were biased 5 3.7 0 0.0 5 13.2
All of the experts were biased 4 3.0 3 3.1 1 2.6

Note. There were 14 trials, 10 of which included only state experts and four of which included both state and
defense experts.N=161 for all trials, 116 for trials with state experts only, and 45 for trials with both state and
defense experts.
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offense in the future. Most (73.1%) also reported that experts who use measures like
the Static-99 make more accurate predictions than those who do not. There was a sta-
tistically significant relationship between beliefs about the accuracy of experts and the
benefits of using measures: 80% of jurors who reported that experts were “very good”
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at predicting recidivism also reported that experts who use tests like the Static-99 make
more accurate decisions, whereas only 55% of jurors who reported that experts were
either “ok” or “not very good” at predicting recidivism reported that experts who used
tests make more accurate decisions [χ2 (1, N=147)= 9.68, p=0.002, odds ratio
(OR)=3.23, 95% CI: 1.52–6.90]. In other words, jurors who believed that mental
health experts were good at predicting recidivism also believed that experts do a better
job when using actuarial measures like the Static-99.
Opposing Experts and the Perceived Value of Expert Testimony

There was some evidence that jurors who heard testimony from a defense expert were
more skeptical about the ability of experts overall to predict recidivism, compared with
jurors who did not hear from a defense expert (see Table 1). Recall that a defense
expert testified in only four of the 14 hearings. About three-quarters (74.6%) of the
jurors who heard testimony from state experts, but not defense experts, reported that
experts were “very good” at predicting sexual offending, whereas only 55.8% of those
who heard testimony from both state and defense experts reported that experts were
“very good” at predicting sexual offending [χ2 (1,N=151) = 4.26, p=0.04, OR=2.16,
95% CI: 1.03–4.55]. The pattern of effects was in the same direction – although not
large enough to reach statistical significance – for perceptions of whether experts who
use tests like the Static-99 make more accurate decisions about future offending.
Whereas 75.7% of jurors who heard from only state experts reported that experts
who use tests like the Static-99 are more accurate, only 66.7% of those who heard from
both state and respondent experts reported that experts who use tests like the Static-99
are more accurate [χ2 (1, N=156) = 1.32, p=0.25, OR=1.56, 95% CI: 0.73–3.31].
There were too few respondents who reported that they did not need to hear from
experts (n=13) to compare responses from those who did and did not hear from a
defense expert.
Perceived Objectivity of SVP Experts

The overall pattern of findings in Table 2 suggests that many jurors believe that experts’
opinions can be influenced by pay, but that most jurors believed the psychologist and
psychiatrist experts they heard testify in SVP hearings were honest. For example, more
than half (58.2%) of the jurors agreed with the statement, “An attorney with enough
money could find an expert witness who was willing to say anything.” However, there
was only one juror (0.6%) who reported that all of the experts he heard testify were
biased, and only 13 (8.3%) who reported that at least one expert was biased. Most
jurors (91.0%) reported that all of the experts they heard testify were honest.

The jurors who reported that one or more experts were biased tended to come from
cases in which an expert had testified for the defense. For example, 23.3% of the jurors
who heard testimony from both defense and state experts reported that at least one
expert was biased, compared with only 2.7% of the jurors who heard testimony from
state experts only (see Table 2). Although this difference should be interpreted cautiously
because of the small number of jurors who reported believing that an evaluator was biased,
it was a large (OR=11.11, 95% CI: 2.89–24.76) and statistically significant difference
[χ2 (1, N=143) = 17.35, p< 0.001].
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Jurors rarely reported believing that disagreements among experts were due to bias
(n=9; 6.7%). Rather, most jurors attributed disagreements among experts to SVP
cases being “difficult and complicated” (63.0%), with a smaller number attributing
disagreements to one expert doing a better job than the other (30.4%). Once again,
responses to this question varied depending on whether jurors heard testimony from
both defense and state experts or from state experts only. Half (50.0%) of the jurors
who heard testimony from both state and defense experts attributed disagreements to
one expert dong a better job than the other, compared with only 22.7% of jurors who
heard testimony from state experts only. Likewise, less than half (n=13, 34.2%) who
heard testimony from both state and defense experts attributed differences to complex-
ities of the case, compared with 74.2% of jurors who heard testimony from state experts
only. This was a large (OR=4.78, 95% CI: 2.04–11.21) and statistically significant
pattern of differences [χ2 (1, N=126)= 14.07, p< 0.001]. Due to small cell sizes, the
χ2 comparison did not include responses from the nine jurors who reported that
disagreements were due to one or more experts being biased, but six of those nine
jurors (66.7%) were from hearings with both state and defense experts.

Jurors appeared to prefer testimony from reasonably paid experts, as opposed to
over- or under-paid ones. Relatively few (10.4%) jurors reported that they would be
more likely to believe a highly paid ($400 per hour) expert than an unpaid or more
reasonably paid ($150 per hour) one. Although previous research found that commu-
nity members expressed a clear preference for unpaid over paid experts (see Boccaccini
& Brodsky, 2002), the preference among the jurors in this study was less clear. More
than a quarter of the jurors (n=46; 28.6%) did not answer this question, with some
writing in the margin that the expert’s fee did not matter. Among those who did answer
the question, a sizable minority (40.0%) reported that they were most likely to believe
an unpaid expert (see Table 2). Among those who said they were most likely believe a
paid expert, there was a clear preference for an expert who charged $150 per hour
(46.1%), as opposed to $40 (3.5%) or $400 (10.4%). Although we did not collect data
about the fees that experts charged in these cases, anecdotal evidence suggests that
experts typically charge between about $150 and $250 per hour.
DISCUSSION

Mental health experts may find much that is reassuring in these findings from jurors
who heard testimony from mental health expert witnesses in SVP trials. Overall, jurors
reported that mental health experts could provide valuable information about key
issues (e.g., predicting future offending) and that they needed to hear testimony from
experts to make “good” decisions. Moreover, more than 90% of jurors believed that
the experts they heard testify were honest. Jurors rarely attributed disagreements
among experts to bias, but rather to cases being difficult or one expert doing a better
job than the other. Although survey findings suggest that, overall, jurors valued mental
health expert testimony, several findings carry implications for research and practice.

Perceived Value of ARAI Results

One somewhat unexpected finding was that jurors’ views about ARAI results were
more positive than existing jury studies lead us to believe. Indeed, a clear majority of
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jurors (73.1%) reported that experts who use ARAIs like the Static-99 make more
accurate decisions about future offending than those who do not. Psychological testing
is a core area of practice for most psychologists, and a routine component of SVP
evaluations (Jackson & Hess, 2007). SVP evaluators use standardized tests because
they allow for comparisons to normative samples and because scores on the most
commonly used tests are among the strongest known predictors of recidivism (Hanson
& Morton-Bourgon, 2009). It is therefore encouraging that jurors believe that experts
who use tests are more accurate than those who do not. Again, although ARAIs are
not without limitations, scores on these measures are better predictors of future
offending than the opinions based on unstructured clinical judgment. At the same
time, the finding that jurors believe that experts who use ARAIs will make more
accurate decisions does not mean that jurors rely on ARAI results when making SVP
decisions. Indeed, existing jury research suggests that they do not (e.g., Boccaccini
et al., 2013; Krauss et al., 2012).

When considered alongside existing jury research, our findings suggest that jurors
are interested in ARAI results and testimony, but that this type of testimony is not as
compelling to them as clinically based testimony. Those who use ARAIs should be
encouraged by our participants’ generally positive views about them, but should recog-
nize that researchers have yet to identify strategies that experts can use to encourage
jurors to favor actuarially based testimony over clinically based testimony. Perhaps
experts who chose to use ARAIs could increase the persuasiveness of ARAI testimony
by better explaining why experts use tests in the first place, before explaining technical
details about test development and the offender’s ARAI results. For instance, an expert
who plans to testify about results from standardized testing may want to explain that
although jurors may expect that “seasoned” experts with years of on-the-job experience
do not need to use tests to make accurate decisions, research suggests that this is not
the case. In other words, these experts may need to devote time to explaining why
the information that jurors want to hear (e.g., unaided clinical judgment) is potentially
misleading (Hanson & Morton-Bourgon, 2009) and that the association between clin-
ical experience and clinician accuracy is very small (d=0.12; Spengler et al., 2009).
The lack of a clear association between experience and accuracy is just one of many
documented shortcomings of clinical judgment identified by researchers, who have
provided several resources for forensic evaluators and other clinicians who want to
better understand, recognize, and explain these limitations of clinical judgment
(Faust & Ahern, 2012; Faust & Faust, 2012; Garb & Boyle, 2003).

Defense Experts and the Skepticism Effect

Our findings add to the small, but growing body of research documenting the
challenges faced by defense experts in SVP trials. Both real SVP jurors (Turner, 2011)
and mock SVP jurors (Guy & Edens, 2003) view defense experts as less influential than
state experts. In the current study, jurors who heard from only state experts tended to
attribute disagreements among experts to the complexities of the case, whereas those
who heard testimony from both state and defense experts tended to attribute disagree-
ments among experts to one expert doing a better job than the other. It seems reasonable
to assume that many believed state experts did a better job than defense experts, espe-
cially given prior findings that Texas SVP jurors view defense experts as less influential
and less credible than state experts (Turner, 2011).
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In many ways, it makes sense that jurors are less likely to believe defense experts than
state experts, especially when the offender has committed a brutal or heinous crime.
Laypersons expect that most sex offenders reoffend (Levenson, Brannon, Fortney, &
Baker, 2007), and these same community members, serving as jurors, may not be espe-
cially open to testimony from a defense expert who appears to be arguing that someone
who has been convicted of multiple sex offenses is not abnormal (i.e., offender does not
have a mental or behavioral “abnormality” as defined in SVP statutes) and is not at an
especially high risk for reoffending.

Nevertheless, those who heard testimony from a defense expert in the current study
were less likely to report that mental health experts were “very good” at predicting
sexual recidivism. In other words, jurors were more likely to question the ability of
experts to speak to one of the key elements of SVP cases (future offending) when
they heard from a defense expert. Mock jury researchers have observed similar
findings in opposing expert studies and describe them as indicating a “skepticism
effect” (Levett & Kovera, 2008, 2009). In short, a defense expert may not appear
particularly credible to jurors, but the presence of that defense expert may make
the state expert seem less credible too.

When experts do testify for the defense, theymay serve an important counterbalancing
role, even if their opinion does not differ greatly from the opposing expert’s. Recent
mock jury research provides an example of one relatively simple but compelling
method for counterbalancing testimony. ARAI manuals usually encourage clinicians
to report recidivism risk in terms of the likelihood that an offender will commit an
offense, as opposed to the likelihood that he will not. Nevertheless, mock jurors’
commitment decisions are strongly dependent on whether the ARAI result is commu-
nicated in terms of the likelihood of reoffending or not reoffending. Indeed,
researchers recently found that mock jurors were much less likely to decide that a
patient needed to be civilly committed when they were told that there was “a 26%
probability of violence occurring” as opposed to a “74% probability of violence not
occurring” (Scurich & John, 2011).

Discussing Fees

Our findings suggest that experts should be comfortable discussing their fees, especially
when those feels are reasonable. Cross-examining attorneys often question experts about
their fees, and many experts feel uncomfortable when answering them. The goals of this
type of questioning are to make the expert feel uncomfortable and to encourage jurors’ to
think about the expert as a “bought expert” (see Brodsky, 1991, p. 5; Brodsky, 2004).
Our finding that many jurors refused to answer our question about the association
between expert fees and expert believability suggests that, ironically, jurors may feel
uncomfortable when anyone implies that they might be unduly influenced by a bought
expert. If this is the case, questioning about expert fees may backfire for attorneys, unless
the expert’s fee appears to be exceptionally high. Among jurors who answered the expert
fee question in our study, there was a clear preference for experts who charged a more
reasonable and typical fee ($150 per hour) than one who charged a relatively large fee
($400 per hour).

At the same time, 40% of jurors who answered our question about fees reported that
they would be most likely to believe an expert who was paid nothing, a finding that is
consistent with an earlier community member survey (Boccaccini & Brodsky, 2002).
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Thus, some jurors may always be skeptical of paid experts, irrespective of the amount
the expert is paid. Our findings suggest that experts may do best to follow Brodsky’s
(2004) advice and recognize that cross-examination questions about fees “call for mild
responses and modest clarifications” (p. 207). Indeed, it appears that most SVP jurors
expect experts to be reasonably paid for their work. Strong rebuttals to attorney
questions about fees may only serve to lead jurors to wonder if the expert “protest[s]
too much” (Brodsky, 2004, p. 207).
Limitations

Although our focus on SVP jurors who had rendered verdicts allowed us to study the
beliefs and opinions of actual SVP decision-makers, readers should interpret our
findings with caution due to the inherent limitations of our survey design methodology.
Jurors may not possess a great deal of insight into the case, offender, and expert
characteristics that influence their opinions. As a result, their beliefs about factors that
influence their perceptions of experts, offenders, or SVP cases may be inaccurate. At
the same time, mock jury studies, which allow for the types of experimentation and
control needed to isolate the causal effects of expert testimony, can never replicate
the experience of being a juror. It is our position that findings of mock jury studies
and field surveys like ours complement one another, with both providing important
data for evaluators in the field.

Other limitations include the focus on a relatively small number of SVP trials from
one state and the fact that each trial ended in commitment. Although nearly all Texas
commitment hearings end in commitment, this is not necessarily the case in other
states. It may be that there is more variability in jurors’ views concerning risk measure
testimony and expert objectivity in other states, or that jurors from cases ending in
non-commitment come to form different opinions about experts than those from
cases ending in commitment. In addition, most states allow for the option of bench
trials, and the extent to which our findings apply to judges is unclear. Although our
study provides the first available information from SVP decision-makers, research
with judges and jurors from other jurisdictions is clearly needed.

Finally, our study does not provide information about whether the jurors’ responses
to the questions in Tables 1 and 2 are “correct.” Indeed, there is still considerable
debate about the merits and drawbacks of actuarial risk assessment, and there would
likely be much disagreement among SVP evaluators if we asked them to respond to
our questions about how well mental health experts can predict future offending and
whether those who use ARAIs are more accurate than others.
Conclusion

Our findings from actual SVP jurors who all listened to expert testimony from
mental health professionals suggest that jurors valued the potential contributions
of mental health experts. These findings underscore the potential value of both risk
measure testimony and the “counterbalancing” role of defense experts, and they
serve as a reminder to all experts to clearly explain the rationale for their methods
and opinions.
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